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Any order resulting here from shall be subject to the conditions herein unless varied by the Supplier in writing, and
these conditions will take precedence over any terms, conditions or stipulations contained in any of the Buyer's
documentation which may be in conflict herewith. Should the Buyer in any way purport to attach any conditions
which vary, amend or are in conflict with the conditions set forth herein, then, notwithstanding anything to the
contrary stipulated by the Buyer, the conditions set forth herein shall prevail and be of full force and effect unless
specifically varied by the Supplier in writing with specific reference to the Buyer’s contrary documentation. In the
event of the Supplier receiving an official order from the Buyer, should there be any delays on site preventing
delivery, the Supplier reserves the right to invoice the Buyer in terms of the order and in addition, charge and
invoice the buyer for any associated storage costs.
Should the Buyer have previously made application to the Supplier for credit facilities, which said application would
have embodied terms and conditions and should the Buyer have furnished any security to the Supplier for the due
obligations of the Buyer to the Supplier on any previous occasion, the customer records and acknowledges that the
signature by it on this document shall not be regarded as a novation of any such previous agreement or any prior
security given by it to the Supplier. The Buyer furthermore records and acknowledges that, in so far as any
provision contained herein may be inconsistent with any provisions contained in any document previously executed
by it, the provisions of this document shall prevail.
Prices and discounts are those ruling at the date of dispatch of the goods and the Supplier reserves the right to
adjust or change any prices and/or discounts at any time on reasonable notice to the Buyer.
The Buyer acknowledges that payment is due within (30) thirty days from date of statement, which date will be the
last day of each succeeding month during which a delivery was made. Should the Buyer be entitled to any
settlement, this is to be agreed in writing by the Supplier. To qualify for any settlement discount the payment needs
to be reflected in the bank account of the Supplier on or before the last day of the month within the agreed terms.
In the event that the account becomes overdue, the Supplier shall be entitled to charge interest on the overdue
balance at 2.5% per month.
The Supplier has the discretion at all times whether or not to sell to the Buyer. The Supplier may withdraw any limit
or withdraw the account facility or may vary the extent, nature and duration of such facilities at any time without
prior notice and without giving reason therefore.
The Supplier’s discretion to sell in terms hereof may be guided by inter alia the following:
The availability of stock.
Timeous receipt by the Supplier of any drawings, designs and specifications that may be required by the Supplier
from the Buyer provided that such drawings, designs and specifications shall be deemed to have been given to the
Supplier for the purpose of description only and shall not form part of the contract.
Time shall not be of the essence of the contract and delivery dates shall be treated as approximate only. Under no
circumstances shall the Buyer be entitled to withdraw from or terminate the contract on account of any delay in
delivery or have any claim of any nature whatsoever against the Supplier arising from late delivery.
Ownership in the goods sold and delivered to the Buyer on account shall pass to the Buyer only when all amounts
due by the Buyer to the Supplier has been paid, notwithstanding delivery of the goods to the Buyer. Risk in and to
the goods shall however pass to the Buyer on delivery. If all amounts are not paid in full and the supplier has to
take back possession of the goods, the supplier has the right to recover the costs of repossession and any
damages incurred to its goods. Initial Here:
A signed Delivery Note shall constitute prima facie (at face value) proof that the goods have been delivered to and
received by the Buyer in good condition, whether signed by the Buyer, an employee, an agent or a representative
of the Buyer. Initial Here:
Set off shall operate automatically as a matter of law at the moment reciprocal debts between the Supplier and the
Buyer come into existence and independently of the will of the parties and it shall not be necessary for either the
Supplier or the Buyer to specifically raise set off. Upon the operation of an automatic set off aforementioned, the
debt shall be mutually extinguished to the extent of the lesser debt with retrospective effect.
The Buyer agrees and acknowledges that in the event of the Buyer breaching any condition contained in these conditions;
the Buyer failing to pay any amount due and payable on due date;
the Buyer suffering any civil judgment to be taken or entered against it;
the Buyer causing a notice of surrender of its estate to be published in terms of the Insolvency Act No. 24 of 1936, as
amended;
the Buyer passing away;
the Buyer's estate being placed under any order of provisional or final sequestration, provisional or final winding up,
or provisional or final judicial management or business rescue, as the case may be;
then the Supplier shall, without detracting from any other remedies which may be available to it, be entitled to
cancel the sale of the goods to the Buyer on reasonable notice to repossess those goods sold and delivered by the
Supplier to the Buyer, or to claim specific performance of all of the Buyer's obligations, whether or not such
obligations would otherwise then have fallen due for performance, in either event without prejudice to the Supplier’s
right to claim damages.
Should the Buyer have any complaint of whatsoever nature concerning any of the goods which are not
manufactured by the Supplier, it shall be entitled to require the Supplier to cede to it any rights, which the Supplier
may have against the original Supplier of those goods but shall have no other claim against the Supplier in
respect of the matter complained of. The Buyer shall not be entitled to withhold payment from the Supplier in
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respect of such goods for any reason whatsoever.
Should the Supplier agree to accept the return of any goods, the Buyer shall be liable to pay the Supplier a
handling charge of not less than 10% on the invoiced price of the goods so returned. (Subject to damages
suffered, the purchase price will be repaid, where applicable by set off against other amounts due by the Buyer).
The Supplier shall be exempted from and shall not be liable under any circumstances whatsoever for any
damages including indirect or consequential damages of any nature whatsoever or any loss of profit or special
damages of any nature whatsoever and whether in the contemplation of the parties or not which the Buyer may
suffer as a result of any delay in delivery of the goods ordered. Initial here:
It is a condition of each sale that the goods are sold voetstoots and without any warranties or representations
whatsoever. In addition, the Buyer shall be precluded from raising any complaints or disputing liability to the
Supplier in any way unless it shall have notified the Supplier of its complaints or grounds of dispute in writing
within 7 days of receipt of the goods in question. Notwithstanding the timeous raising of a complaint or dispute of
liability by the Buyer, the Buyer shall, under no circumstances, be entitled to withhold payment in respect of the
goods from the Supplier pending the resolution of such dispute or complaint. Subject to the foregoing, the
Supplier shall, in its discretion, be entitled to either remedy any failure by adjusting, repairing, replacing the
goods in question, or refunding the whole or part (as the case may be) of the contract price paid to it by the Buyer
in respect of such goods.
When the Supplier is required to manufacture or supply goods to the Buyers' specification and/or drawings, or
carries out work according to the Buyer's instructions, or those of its nominees, the Supplier accepts no
responsibility for the efficiency or workability of goods so manufactured or work so carried out.
Save as otherwise specifically provided for herein, the Supplier shall not be liable to the Buyer or to any other
person for any damages including indirect or consequential damages of any nature whatsoever or any loss of
profit, or special damages of any nature whatsoever and whether in the contemplation of the parties or not which
the Buyer may suffer as a result of any breach by the Supplier of any of its obligations under these conditions or
out of any other court whatsoever. The Buyer hereby indemnifies the Supplier against any claim which may be
made against the Supplier by any other person in respect of any matter for which the liability of the Supplier is
excluded in terms of the aforegoing.
In the event of the Supplier or its agents instructing attorneys to collect from the Buyer an amount owing to the
Supplier, the Buyer agrees to pay all costs on the scale as between attorney and own client, including collection
commission and tracing charges.
In the event of the Supplier or its agent instructing a Debt Collector to collect from the Buyer an amount owing to
the Supplier, the Buyer agrees to pay collection commission in accordance with the Debt Collectors Act (Act. 114
of 1998).
The Buyer consents to the jurisdiction of the Magistrates' Court in terms of Section 45 of the Magistrates' Court
Act, No. 32 of 1944, as amended, having jurisdiction under Section 28 of the said Act, notwithstanding that the
claim may exceed the normal jurisdiction of the Magistrate' Court. The matter will be referred to the High Court
for matters in excess of R500 000.
The Buyer nominates as it's address for services for all notices or processes arising here from as the address
reflected on the face hereof under the heading “Registered office/Physical address”, and the surety nominates as
his address for services for all notices or processes arising here from the address reflected on the face hereof
alongside his name, for service upon the Buyer and the Surety respectively of all notices and processes in
connection with any claim for any sum due to the Supplier or any ceded claim.
No relaxation or indulgence granted to the Buyer by the Supplier, at any time, shall be deemed to be a waiver of
any of the Supplier's rights in terms hereof, and such relaxation or indulgence shall not be deemed as a novation
of any of the terms and conditions set out herein, or create any estoppel against the Supplier.
The Buyer and Surety agree that in the event of the account becoming overdue and remaining unpaid for 30 days
past original due date, that the Supplier and/or its agents may adverse list the Buyer and/or Surety with any credit
bureau and that this clause serves as Notice of this due action.
The Buyer understands that the information given in relation to this agreement will assist the Supplier in
determining whether or not to sell to the Buyer and will be used by the Supplier for the purposes of assessing its
creditworthiness. The Buyer confirms that the information given by it is accurate and complete. The Buyer further
agrees to update the information supplied, as and when necessary, to ensure the accuracy and completeness of
the above information.
The Buyer hereby authorises the Supplier or its agents at all times to contact and request information from any
persons, credit bureaux or businesses, including those mentioned under trade references, and to obtain any
information relevant to the Buyer’s credit assessment. (To determine the Buyers ability to pay for the goods).
If the Buyer fails to meet its obligations under these terms and conditions of sale, it authorises the Supplier or its
agents to record its non- performance with any credit bureau, which information will be available to third parties.
The Buyer further authorises researching its records at any credit bureaux, use new information and data obtained
from any credit bureaux in respect of details of how the Buyer has performed in terms of these terms and
conditions of sale.
The Buyer hereby authorises the Supplier or its agents at all times to furnish information concerning the Buyer’s
dealings with the Supplier, including without being limited to, the Buyer’s credit worthiness and defaulting
payments to the Supplier.
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In these conditions, words importing one gender shall include the other gender, and words importing the singular,
shall include the plural (and vice versa)
CESSION OF CLAIMS
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The Buyer and Surety hereby jointly and severally, irrevocably and in rem suam (concerning (in) one’s own
affairs) cedes and assign as a pledge unto and in favour of the Supplier, all the right, title, interest in and to all
claims of whatsoever nature and description and howsoever arising which the Buyer and/or Surety may now or at
any time hereafter have against all and any persons, companies, corporations, firms, partnership, associations,
syndicates and other legal personae whomsoever without exception as continuing covering security for the due
payment of every sum of money which may now or at any time hereafter be or become owing by the Buyer and/
or Surety from whatsoever cause or causes arising, it being acknowledged that this cession is a cession in
securitiatium debiti (as security for the debt) and is not an out-and-out cession.
Should it transpire that the Buyer and/or Surety entered into prior deeds of cession or otherwise disposed of any
of the right, title and interest in and to any of the claims which will from time to time be subject to this cession,
then this cession shall operate as a cession of all the Buyer and/or Surety’s reversionary rights.
This Cession shall be and remain in full force and effect as a continuing security notwithstanding any fluctuation,
or temporary extinction of the Buyer and/or Surety’s indebtedness to the Supplier.
For the purpose of giving effect to the aforegoing Cession both the Buyer and Surety hereby nominate,
constitute and appoint the Supplier to be its Attorney and Agent, in rem suam (concerning (in) one’s own affairs),
with full authority for the Buyer and/or Surety and in the Buyer and/or Surety’s name to demand, sue for, recover
and receive all sums of money hereby ceded and assigned and with the authority to sign all documents on the
Buyer and/or Surety’s behalf and in the Buyer and/or Surety’s name in connection with the recovery of the said
sums and to give acquittances and receipts for the Buyer and/or Surety’s. Initial here:
The Buyer and Surety agree that, on request by the Supplier, they shall be obliged to hand over to the Supplier all
books of account, contracts, invoices, documents and the like which it may require for the purposes of
ascertaining the amounts due to the Buyer and/or Surety for the purpose of recovery of payment.
The Buyer and Surety shall be obliged to furnish the Supplier with a schedule of all debts due to the Buyer and/or
Surety by its debtors monthly and upon demand. Notwithstanding the aforegoing, the Supplier or its nominee
shall at all times be entitled to inspect all or any of the Buyer and Surety’s records as the Supplier deems fit.
Failure by either party to give effect to the aforegoing shall not in any way prejudice the rights of the Supplier
hereunder, and the Supplier shall at all times be deemed to have perfected its security in terms hereof.
DEED OF SURETYSHIP
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The signatory hereto binds himself as surety and co-principal Buyer in solidum with the Buyer in favour of the
Supplier for the due payment of all amounts which may at any time be payable by the Buyer to the Supplier from
any cause use of action whatsoever and whether acquired by the Supplier by way of cession or otherwise. The
terms and conditions of this Sale Agreement shall apply mutatis mutandis (in precisely the same manner), to the
Suretyship. The Surety/ies further waives the benefits of excussion and division (by renouncing these benefits,
the Supplier becomes entitled to sue any one Surety for the full amount owing without first proceeding against or
suing the Buyer or any other Surety) and of the legal exceptions non numeratae pecuniae (by renouncing this
benefit as Surety is precluded from raising the defence that no money of equivalent thereof has passed between
the Buyer and the Supplier) and non-causa debiti (by renouncing this benefit a Surety is precluded from raising
the defence that there was no cause of action or reason for the Buyers indebtedness to the Supplier) and
acknowledges himself to be fully acquainted with the meanings of these terms.
This suretyship is a continuing suretyship and shall remain of full force and effect notwithstanding any fluctuation
in, or temporary extinction of the Buyer's indebtedness to the Supplier. It may not be withdrawn, revoked or
cancelled by the Buyer without the Supplier's prior written consent. Any consensual cancellation or withdrawal of
this suretyship by the Buyer and the Supplier shall only be valid and effective if reduced to writing and signed by
both parties thereto.
Any admission of liability by the Buyer shall be binding upon the surety.
A certificate under the hand of any director or manager of the Supplier (whose appointment need not be proved)
as to the existence and the amount of the Buyer's indebtedness and the surety's indebtedness to the Supplier at
any time, as to the fact that such amount is due and payable, the amount of mora interest accrued thereon and
as to any other fact, matter or thing relating to the Buyer's indebtedness to the Supplier and the surety's
indebtedness to the Supplier, shall be sufficient and satisfactory proof of the contents and correctness thereof for
the purpose of provisional sentence, summary judgment or any other proceedings of whatsoever nature against
the Buyer and/or the surety in any competent court and shall be valid as a liquid document for such purpose.
I/ We hereby guarantee in favour of the Supplier, the payment of all and / or any debts which are the subject
matter of this deed of suretyship.
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I/ We furnish the guarantee to the Supplier as a principal obligation and assume liability for such principal
obligation (as distinct from the corollary obligation referred to elsewhere in this deed of Suretyship).
I/We guarantee payment to the Supplier of any amount which may still be owing to the Supplier subsequent to
The Supplier having received any amount from the Buyer by way of reduction of the Supplier’s claim against the
Buyer, whether having received the amount by way of compromise, settlement or pursuant to any business
rescue plan as provided for in the Companies Act No.71 of 2008, irrespective of whether the plan provides for the
release of the Buyer, or under any circumstance of whatsoever nature.
CESSION BY SUPPLIER
Should the Supplier cede its claim against the Buyer and surety to any third party (“the Cessionary”), then the
above Cession of Claims and Deed of Suretyship shall be deemed to have been given by the buyer and surety to
such Cessionary as continuing covering security for the due payment of every sum of money which may at the
time of such Cession or at any time thereafter be or become owing by the Supplier and Surety to the Cessionary
(whether acquired the Cessionary by way of Cession or otherwise), and such Cessionary shall be entitled to
exercise all rights in terms of the Cession of Claims and Deed of Suretyship as if such Cessionary were the
supplier hereunder.
The Buyer agrees that if one clause is found to be invalid, this invalid clause does not affect the validity of the
remainder of the agreement.
Initial here:
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APPLICATION CONDITIONS: (In addition to the above Terms & Conditions of Sale)
1.

DELIVER
1. Prices quoted exclude transport and line-up unless otherwise stated above
2. Production lead time are subject to variation without notice and merely an estimate at
the time of quotation
3. Concord will not be held liable for any damages caused during transportation
and loading of cabinets unless quoted and contracted within the quotation.
4. It is the customers responsibility to allow for access to their site and to supply full
information regarding accessibility to site at quoting stage.

2.

MODIFICTION POLICY
2.1 Whilst every effort will be made to supply Goods in accordance with agreed
specifications we reserve the right to modify specifications, designs and materials
where such modifications do not materially affect the quality or fitness for purpose of
the goods or to comply with any applicable standards or legal requirements.

3.

EXCLUSION
1. VAT
2. Quoted prices do not include electrical, refrigeration, plumbing, any builders works
and any other items not mentioned on quote.
3. Quoted prices do not include packaging, crating, fumigation, levies and duties unless
quoted and subject to change without notice.

4.

PAYMENT REQUIREMENTS
1. Non – Account Holders – 50% deposited with confirmed order or signed quotation
and balance prior to dispatch (Delivery lead time commence from date of deposit
received)
2. Account Holders – 50% deposit, 40% on dispatch and 10% on date of invoice
(Delivery lead time start (Delivery lead time commence from date of deposit
received)

5.

AGREEMENT AND COMMENCEMENT OF PRODUCTION
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1. A signed quotation acknowledging acceptance of terms and condition and
signed by authorised representative
2. Deposit paid and suitable guarantees confirm your order on the production schedule
3. We reserve the right and your consent to carry out the appropriate credit checks
and may request trade references about you and we may consult whom we
consider is appropriate for that purpose.
4. We reserve the right to cancel any order at any point. We will inform you in writing of
any actions taken if necessary and refund any monies owed.
5. We reserve the right to amend any accidental error or omission on quotations, order
acknowledgements, invoices and credit notes
6. A quotation for the Goods given by us shall not constitute an offer unless
signed by authorised representative. A quotation shall only be valid for a
period of 30 days from the date of issue.
7. Any changes to the accepted quote or specification must be confirmed in writing.
Concord accepts no responsibility to any changes unless received in writing.
8. Estimated lead time is from confirmation of order in writing and providing that all the
specification and drawings have been finalised and signed by the client. Delays in
signing of specification and drawing may result delay in delivery which Concord will
not accept any responsibility.
Please note:
The client must ensure that the cabinet specifications are signed off as final confirmation
which will include cabinet requirements, configuration, kitting, colour requirements,
control components, refrigerant type and entry locations.

6.

WARRANTY, TERMS AND CONDITIONS
1. Concord cabinets are warranted to be free from defect in material and workmanship
under normal use for a period of 12 months. This is valid from the original shipping
date.
2. The warranty will not apply to damage to system components
3. The warranty is of no force and effect unless the purchaser uses the equipment in
accordance to sales conditions.
4. Advises the company within 7 days of any defect or malfunction.
5. The purchaser provides evidence that the cabinets have adhered to the sales
conditions
6. The Company’s liability is limited to equipment supplied within and adjoining
territories and to the replacement of defective parts only.

7.

STORE ENVIRONMENT
1. Our cabinets design to operate at 25 degrees C and 60% RH, running outside of the
condition could affect the case performance. It is the client’s responsibility to ensure
conformance to these stores environment conditions, Concord accepts no
responsibility for noncompliance.
2. It is the Clients responsibility to provide and finished floor surface which is true and
level for the location of cases, should the floor levels not comply with this
requirement Concord will not be liable for all line up works or cabinets performance
issues which may occur as a result for non-complaint floor levels.
CURRENT TERMS AND CONDITIONS
1. The above price is Valid For 30 Days
2. Escalation - Haylett Formula (15% (Fixed, 85% Variable).) Base date (date of quotation)
3. Delivery (Approximately) weeks from Day of Approved Drawings.

4. Terms of Payment 50% Deposit with Order, Balance on Collection
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CONDITIONS OF SALE:
All orders are subject to confirmation in writing and when accepted are further
subject to the Company's terms and conditions of sale, which the purchaser
shall deem to have accepted upon the said confirmed order.
We take no responsibility for any food loss claims.
Please ensure that the store is not cooled with an evaporative cooling system,
and that no air ducts are above or in the proximity with our cabinets.
EXCLUSIONS
1. Any Builders/Plumbing/Electrical/Shopfitting Work

